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AGREEMENT
IN THE FORM OF AN EXCHANGE OF LETTERS
BETWEEN THE UNTIED STATES OF AMERICA AND
THE EUROPEAN COMMUNEFY
RELATING 10 THE METHOD OF CALCULATION OF
APPLIED DUTIES FOR HUSKEDRICE
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A.  Letter from the Europeah Community

Sir,

- the EC agrees to the conclusiohs as outlined below.

Applied rate of duty for cettain husked.rice (CN eode 1006:20)

2. Anhual reference itnport level
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Brussels, 27 June 2005

Followihg fiegbtiatiofia between the Burdpean Community (BC) and the United States of America,

1. The B¢ shall apply a rate of duty for ceftain husked rics i hecordange with paragraphs 2 16 7,

(a) First fnarketir;g year: in the first marketing year withih the scope of this agreement
(1 September 2004 to 31 August 2005), the annual reference import tevel shall be
caleulated #s the dverage-vblute of total husked rice imports eritering the BC-25 from
Al origifis T the tharketing years [ S'ébiéfﬁﬁéir 19967131 August 2000, :
1 Septémber 2000 ~ 31 August 2001, and 1 Se;itembgr 2001 - 31 August 2002,
less iinpbris of Basinati husked rice into the EC-25, plus 10% (i.¢. 431,678 MT).




®)

Increase in subsequent marketing yearsl: for each marketifig year 2005/06, 2006/07 and

2007/08, the annual referénce itport level shall be increiased by 6 000 MT/year from
the level of the previous marketing year. No later than 90 days before the end of the
marketing year 1 September 2007, to 31 August 2008, both parties shall enter into
consultations on the ahnual incréase for subsequent tharketing years, taking ifito accéunt

the developménts in the EC's ricé inarket hatably as regards the evalution of

congum;itiou, and shall agree on the annual increase no later than 31 August 2008,

Six-mofith reference import level: i each marketing year, a six-month reference import level

shall be ¢aleulated as 50 percent of the annual reference impoft level calculated in paragraph 2

above, which ifi the first marketing year would be 215,839 MT.

Mid-year adjustrnent to applied tariff rate: within 10 days after the end of the first six months

of each marketitig year, the EC shall reviéw and, if fiecessary, adjust the applied tariff rate as

follows

(&)

if actual husked rice ittiports fot the just-completed six-thonth period are more than
15 pércent below the six-fnonth reference import level fot that penod as caleulated
indér paragraph 3 above (i.e., for the first marketing yeﬁ.r less than 183,463 M’l")
the EC shall apply 4 tariff raté of EUR 30/MT;

| BLI/CEUSA/en 2




(b) if actual husked rice imports for the just-completed s]ix~month periéd are more than
15 percent above the six-month réference import level for that period, as caleulated
under paragraph 3 above (i.e., for the first marketing Eyear more {han 248,215 MT),
the EC shall apply a tariff rate of EUR 65/MT; '

(©) if actual husked rice ithports for the just-completed six-month period are within
15 percent (incluéive) of the six-month reference ifnport leVel.‘ for that pcri'o'd, as
calculated under paragraph 3 above (i.c., for the first éfﬂarketiﬂé year between 183,463 -
and 248,215 MT), the applied rate shall be BUR 42,5/MT.

For piirposes of (%) through (¢) above, actual husked rice ithports are all imports entering
the EC-25 frof all 6rigins under the CN codes 1006 20 less itaports of Bastiati husked rice
ifito the EC-25, '

End:of-yéar adiustinent to applied tariff rate: within 10 days afier the end of the tharketing
yéar, the EC shall review 4nd, if hecessary, adjust the applied tariff rate as follpws:
(4)  ifdctual isked rice imporfs for the just-completed tharketing year aré more than’
15 percent beldw the anfual reference impitt level f3r that twelve-month period,
8 caléulated under paragraph 2 above (i.e., for the fitst tharketing yedr

Jéss thah 366,926 M), the BC shall shply 4 tariéf rate 6f BUR 30/MT;
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(b) if actual husked rice imports for the just-completed marI:{eting year are tmore than
15.percent above the annual reference impott lavel for t[i)at f\velve-;nonth period,
as calculated under pavagraph 2 above (i.e., for the first %‘narkcti ng year more
than 496,430 MT), the EC shall apply 2 tariff rate cf'EU:R 65/MT;

{c) ifactual husked rice impoits for the just-complefed mar:ketfng year are within
15 perceit (inclusive) of the annual reference impott level for that twelve-tonth period,
as calculated under paragraph 2 above (i.e., for the first ﬁ1mkcting year
betweeh 366,926 4d 496,430 MT), the EC shall apply 4 tarifi rate of EUR 42,5MT.

Fbr purhbses 6f () through (c) abbve, actual husked rice imtni:ﬂs are &1l impbrts éntering the
BC-25 fiom all drigins mder the CN codes 1006 20 less imports 6f Basmati husked fict itto
the EC-25. '

Data; The salculatidn of the annual and six-month actual import levels uhder paragraphs 4
ahd 5 abave shall be deterfnihed using BC rics ifnpbrts licensé data. The BC shall publish
these data on the intethet 6h a4 weekly basis. .

o

Transparency: The EC shall promptly provide public noti¢e of any adjustinent in the dpplied
tari ff rate, ‘
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8.  Consultation: At the request of either party, the parties shall, within 30 days of the receipt of

such a request, enter info consultations on inatters covered by this agreement.

9. If the parties are unable (o ressdlve the issués subject tb t;oné;ultation within 30 days after
receipt of the request, the United étates thay subfmit written notification to the EC that it
ifitends to exercise-; ahy n'ghts‘ utider Article XXVIII:3(a) of the GATT 1994 as provided in
paragraph 10 below atd the EC thay submit written notification to the United States that it
ifitehds t6 withdraw frofi the present agréement as prbvide:a ift paragraph 11 beldw.

16.

() The parties agree that the deadline-for withdrawal of substantially equivalent . _
concessions pursuant to Articlé XXVIIE:3(a) shall beconsidered to be extended.
Accordingly, thé United States may exercise any i ght to withdraw substaﬁtiﬁlly I

* equivalent cénceSSiof{s under Article XXVIIL:3(2) at any tine éﬁér_the expiration of

. 30 days written nbtice t6 the EC of the U.S. intent t6 exercisé such rights, and the

= IR EC shall-not assert that the United States is precludééi:_'ﬁ‘o_m taking action pursuint to TR

bl Article XXVII1:3(2) oh the ground that the action was untimely, [
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11,

12.

13,

(b) Notwithstanding (a) above, the United States shall not exercise any right to withdraw
_ substantially euivalent concessions unléss it has requ csf’ted consultations and provided
notification pursuant {6 paragraph 9 above. Should the EC withdraw from the
agreement, the US shall be entitled fo exercise any applifcable rights under
Article XXVTI:3(a) with immediate effect. . -

The EC shall not withdraw froin the present agreement unless it has requested consultations
and provided notification pursuant to paragraph 9 above. The EC may withdraw from the
agrecment at any time aftér the expiration of 30 days from the notification réferred to in
paragraph 9. Should the United States withdraw concessions pursuant to paragraph 10 above,
the EC shall be entitied to withidraw from the present greement with immediate effect.

Subject to the provisions of paragraptr 10, this agreethent is without prejudice to any right of

the EC to chalienge ahy withdrawal of concessions by the United States if it cosiders the
withdrawal to be incémpatible with Article XXVIII 6f the GATT 1994 or other relevant
provisions of the WTO Agreerhent. '

' T;fig EC shall consult and choperate with the United States to é')b;ain the approval by

the WTO General Couneil of the extérision of the deadline fot withdrawal of substantially
duivalént concessions pursuant to Article XXVIL3(a). ‘
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fiegotiations,

15. The provisions of this agreethent shall bé applicable

31 August 2005.
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This agreement shall be approved by the parties in accordance with their own procedures.
The EC considers that this agreeinent shall not serve as a precedent for firture Articte XXV

as from 1 March 2005. To this purpose,

the EC shall pit in place the fiecessary ifiternal procedures in order to ensure the ,
implemmentation of paragraph 4 for husked rice imports entering-in the period 1 March 2005 to

I would be grateful if you could confitih the agreeiment of your Govethinent to the above,

Pléase hcsept, Sir, the dssutance of hy highest consideration, -

: On behalf of
the European Community

SN Selnrons




JUN 30 2005

B.  Letter from the United States of America
Washifigton D.C'.,
Madam,
I have the honour to a:ckno-WIedge receipt of yourrfetter of today's (gate, worded as foliaws;:
" "Following hegotiations between the European Cor‘ﬂmuh.i ty (EC) and the United_ States of

Atherita, the EC agrees to the cohclusions 4s outlined below.

Applied rate of duty for certain husked rice-(CN code 1006 20)

1. The EC shall apply a rate &f duty for certain husked rice in accordafice with
paragraphs 2 t6 7. '

2. Annal rbference itinpbrt level

()  First tharketing year: in the first marketing year within the scope of this agréefhent
(1 Septefuber 26v04 t6 31 August 2005), the atital réferénce ifpért level shall be
caleulated as the dverage voluthe 6f total husked tice imports entering the EC-25 ;
‘frofii all otigints in the tharkéting years 1 September 1999 — 31 Avgust 2000, . -1

1 Septerhber 2000 — 31 August 2001, afid 1 Septémber 2001 - 31.August 2002, i1
Tess imports of Basmati husked ricé into the BC-25, plus 10% (i.e, 431,678 MT). '
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(b} Increase in subsequent marketmg years: for éachi marketing year 2005/06, 2006/47
and 2007/08, the anmual reférenice import level shaIl be increased by
6 000 MT/year from the Iavel of the previous marketing year. No later than H
90 days before the end of the marketing year 1 September 2007, to )
31 August 2008, both parties shall efiter into corsultations on the annual increase
for subsequent marketing years, taking into ai:cd}unt the developments in the EC's
rice tarket nolably as regards the evolution of consumption, and shall apree on
the annual fnerease fo later than 31 August 2008

3. Sixmonthrefe mcgdnpbﬁ levsl: ift each mdrketig year a six-month reference itpoit

level shall be calculated as 50 perceﬁt of the iu’mual reference import levet caléulated in
! paragraph 2 above, which in the first marketing year would be 215, 839 MT.

4, Mid: yeargad]ustmegt,to applied tariff rate: within 10 days after the end of the
first six months of each marketing year, the EC shall revrew and, if necessary, adjust the

apphed tariff rate as follows:

(a} ifaectual husked rice itports for the Just-oomp]cted six-motith petiod are more
thah. 15 percent below the six-thonth reference {ihport level for that period, as
¢alenlated under paragraph 3 above (i.e., for the first tarketing year less thah
183,463 MT), the BC shall apply 4 tariff rate 6f EUR 30/MT;

- EL/CE/AUSAfen 2




(b) if actual husked rice lmpoﬁs for the Just~completed six-month period are fhore
than 15 percent above the six-month reference nnport level for that period, as
calculated uhder paragraph 3 above (i.e., for the first marketing year inore than
248,215 MT), the EC shali apply a tariff rate o€ EUR 65/MT;

(c) if actual husked rice ithports for the just-complétcd six-month period are within
15 percent {inclusive).6f the six-thonth reference itaport level for that period, as
caltulated under paragraph 3 above (i.e., for the first marketing year between
183,463 and 248,215 MT), the applied rate shal] be EUR 42,5/MT.

For purposes of (a) through (¢) above, actual husked ] _rlce impotts are all imports '
ehteritig the EC-25 from all drigins under the EN codes 1006 20 less itnports 6f Basmati
‘husked rice ihto the EC-25, H

e T Y T g

5. End-of-year adfustiirent tb applied taciff rate: within 10 days after the end of the
fharketing year, the EC shall review and, if fiecessary, adjust the applied tariff rate as

foliows:

(a) ifactual husked ricde. m‘lpoﬁs for the just-completéd marketmg year ate 1nore than
15 percent beldw the aftuat referénce import level for that twelve-mofith period,
as calculated under paragraph 2 above i.e., for!the first tharketing year -
less than 366,926 MT), the EC shall'apply 3 taﬁff raté of EUR 30/MT;
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(b) if actual husked rice ifnports for the just—cbmp!dted marketing year are more thah
15 percent above the anmual reference impott lé:%.rel for that twelve-inonth period, .
as caléulated under paragraph 2 above (i.e., for the first rharketing year ore
than 496,430 M), the EC sHall apply a tariff rate of BUR 65/MT;

(¢) if actual husked rice imports for the just-cotpleled marketing year are withih
15 percentt (inclusive) of the afnual reference i mport level for that twelve-month
period, as calculated under paragraph 2 above (i.e., for the first marketing year
between 366,926 and 496,430 MT), the BC shall 4pply a tariff rate of
EUR 42,5MT. ' '

For putposes of (2) thréugh (¢) above, actual husked rice itports are all ithporis
entering the EC-25 from all origins under the CN ¢odés 1006 20 less ithports of Bastati
husked rice itito the BC-25.

Tata: The calcalation 6f the anhual and six-fnonth dcthal import levels utdér
paragriphs 4 and 5 above shall be detetiined using EC rice itmpots license data.

The EC shall publish these data on the intethet on a weekly basis.

Transparency: The EC shall promptly provide public notice of any adjusttent in the
applied tariff rate.
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10,

Consultation: At the request 6f either party, the partie;s shall, within 30 days of the
receipt of such a request, enter into consultations on matters covered by this agreement,

If the parties are unable to resolve the issues subject t consultation within 30 days after
receipt of the request, the United Statés may submit written notification to the EC that it
intends to exercise any rights uder Article XX VIIT:3{a) of the GATT 1994 as provided
in paragraph 10 beléw and the EC tmay subfnit written notification to the United States
that it infends to withdraw frofn the present agreernent as provided in paragraph 11
below. :

Extension.of deadlifie for exercise 6f any rights under Article XXVII of the

GATT 1994

(2) The parties agree that the deddline for withdrawal.of substantially équivalent
cohcessivns pursuant to Article XXVIIE3(2) shall be considered 6 be extended.
Accordinigly, the Utitéd States inay exercise any right to withdratv substantially
equivalent cohcessiofis undér Afticle JXOXVIIT:3(a) dt any tite after the expiration
of 30 days written notice tb the EC & the U.S. ifitent to éxertise such rights, ahd

/the EC shall not asseft that the United States is prechuded froth taking action
pursuant to Article XXVIIL:3(2) on the ground that the actioh was untitfely.
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11.

12,

{b) Notwithstanding (a) above, the Uhited States shall not exercise any-right to
withdraw substantially equivalent eBntessiofis unless it has requested
consultations and provided Aotification pursuant: to paragraph 9 above. Should the
EC withdraw from the agréement, the US shall be entitled to exercise ahy
applicable rights under Article XXVIII:3(a) with immediate effect.

The EC shall not withdraw from the preseént agreement unless it has requested
consultations and provided riotification pursuant to paragraph 9 above, The EC may
withdraw froth the agteement at any time after the expiration of 30 days from the
tiotification refetred to if paragraph 9. Should the Utiited States withdraw concessiéns
pursuant to paragraph 10 above, the EC shall b sntitlbd to-withdraw from the present
agreethent with imtediate efféet,

Subject to the provisiofis of patagraph 10, this agreemfeﬁt is without prejudice to any

-right of the EC to challenge any withdrawal of concessions by the United States if it |

considers the withdrawal o be incompatiblé with Article XXVIIT of the GATT 1994 or
other relevant provisions of the WTO Agreefnent.

The BC shall ¢onsult and cooperate with the United States to tbtain the appiroval by

the WTO General Council of the extension of the deadline for withdrawal of
substafitially equivalent concessiohs pursuant to Article XXVIHE3(z).
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14, Tlm agreetnent shall be approved by the parties in accordance with their own i
B procedures. The EC considers that this agreement shall not scrve as a precedent for i
5 future Article XXVIIT negotiations. i

15.  The provisionis of this agreement shall he applicable as from 1 Mareh 2005, T this
purposc, the EC shall put in place the ocessary intérial procedures in order o etisure
i the implethentatioh o paragraph 4 for husked ricc impbris catering in the pcrmd

1 March 2005 to 31 August 2005.".
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The United Statcs of Affierica fias the honour of confirming its agresincit with the conteht 1 this

letter,

Eaiteg

i

Bléase aceept, Madafn, the assuranice 8F iy highest consideration. '

; o |
On behalf of |:
b ' the United States of América ‘
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